


2018 GENERAL ASSEMBLY | Disclosure Packet/Resale Certificate Changes

During the 2018 General Assembly Session, the legislature passed two bills affecting property
owners’ association disclosure packets and condominium unit owners’ association resale
certificates. House Bill 923 imposes new requirements for the POA Disclosure Packets and
Condominium Resale Certificates.

The Property Owners’ Association (POA) Act requires that when selling a home in a POA, the owner
must provide a potential purchaser with certain legally required information regarding the home,
common areas, and the association. The document, called a disclosure packet, is prepared by the
association and delivered to the potential purchaser. Prior to July 1, 2018, only a POA had to
include a cover sheet prepared by the CIC Board with disclosure packets. Effective July 1%,

cond( inium resale certificates must also include a cover sheet prepared by the CIC Board.
The draft documents were published and public comments solicited. At its Board meeting in June,
the Board considered all public comments and adopted the final documents.

Associations are required to use the new documents with all disclosiire packets and resale
certificates. Pleace see the Board's webpage af
‘or both notices.

2018 GENERAL ASSEMBLY | Changes to Fees for POA Disclosure Packets

House Bill 1031 imposes changes to the fees that may be charged by property owners’
associations for preparation of disclosure packets. The POA distinguishes between the fees that
may be charged by a professionally managed" association and a non-professionally managed
association. Effective July 1, 2018, a non-professionally managed association may charge the same
fees a professionally managed association may charge for specific services associated with the
disclosure packet if the association provides the disclosure packet electronically, if requested.
In addition, this legislation makes clear that no association can collect the fees authorized by the
Code unless the association is (i) registered with the CIC Board, (ii) current in filing its most recent
annual report, and (iii) current in paying any annual payments or assessments due to the CIC
Board.

l“Professionally managed” means a common interest community that has engaged (i) a common interest community manager to provide management
services to the community or (i) a person as an employee for compensation to provide management services to the community, other than a resident of
the community who provides bookkeeping, billing, or recordkeeping services for that community. (see § 55-509 in the POA Act) As referenced above,
changes to the POA Act in 2018 allow non-professionally managed associations to charge such fees in certain circumstances.

PROPERTY OWNERS’ ASSOCIATIONS | Updated Maximum Allowable Fees for POA
Disclosure Packets and Condominium Resale Certificates

The POA Act and the Condominium Act allow associations to charge certain fees related to
preparation of disclosure packets and resale certificates. Because compiling the materials for a
disclosure packet or resale certificate involves time, effort, and resources, the law allows the
i toassess reasonable charges to recover costs, but setsa iximt amount for such fees.
To account for inflation, the law authorizes the Board to adjust the maximum fees applicable to
POAs that are professionally managed and condominiums every five years based on the Consumer
Price Index (CPI). These maximum fees were initially set in 2008, and were previously adjusted in
2013. Effective January 16, 2018, the fees were adjusted again to account for inflation over the
previous five vears. POAs that are not professionally managed are not subject to CPI adjusted fees.
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ADDI11UNAL INFOKMA1IUN | How to Lontact Us

Have more questions? Contact the CIC Board office or the Common Interest Community
Ombudsman (CICO)!

Phone CICB: (804) 367-8510 CICO (804) 367-037
Email

Webpage

UepdIUTIeNL OF Froresslonat ana uccupauonat kegulaton
Address 9960 Mayland Drive, Suite 400
Richmond, Virginia 23233-1485

Trisha L. Henshaw | Executive Director
Heather S. Gillespie | CIC Ombudsman
Joseph C. Haughwout, Jr. | CIC Board /
Lisa T. Robinson | Licensing Operations
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